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478 ORDINANCE
Interpretation

(1) In this Ordinance, unless the context otherwise requires—

“AB.” (5 4 7K F+) means an able-bodied seaman, for which
purpose “seaman” (7K-F) shall include seafarer;

“Advisory Board” (5% %5 ZF & &) means the Seafarers’ Advisory
Board established by section 6(1);

“Appeals Board” ( |- 5fZf & &) means the Seafarers’ Appeals
Board established by section 18(1);

“Authority” (&5 &) means the Seafarers’ Authority established by
section 4(1);

“autopsy” (FEHe=]%%) includes a post-mortem examination;

“coastal-going ship” ( J{¥ 5 fiff f7 ) means any ship employed
exclusively in trading, or going, between any place or places
situated within river trade limits;

“company” (/Y H] ) means a company incorporated under the
Companies Ordinance (Cap. 622), or a former Companies
Ordinance as defined by section 2(1) of the Companies
Ordinance (Cap. 622), or any non-Hong Kong company as
defined by section 2(1) of the Companies Ordinance (Cap.
622); (Amended 28 of 2012 ss. 912 & 920)

“company roster” (7 =] & fis % fiit ), in relation to a permitted
company, means the list or lists kept in the company’s
permitted crew department pursuant to section 64(1) or (2), as
the case may be;

“crew agreement” (f{f & 17755 ) has the meaning assigned to it by
section 80(2);

“crew department record” (f{f & Z[ 4 $%), in relation to a permitted
company, means the record kept in the company’s permitted
crew department pursuant to section 61(1);

“dangerous drug” ( f& [ 2% %) includes any drug which is a
dangerous drug within the meaning of the Dangerous Drugs
Ordinance (Cap. 134);
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“digital image” (%1% £ {4 ), in relation to a document, means an
image of the document kept on a computer system or on an
electronic medium; (Added 8 of 2006 s. 47)

““direct trade entrant” ( & 3 A Hik /& & ) means a seafarer whose
seafaring avocation consists of an occupation approved by the
Superintendent as an occupation the skills of which cannot
normally be acquired by training on board a ship or at a pre-
sea training establishment;

“disciplinary inquiry” (4 /& iff 5{) means a disciplinary inquiry
conducted pursuant to section 22;

“disciplinary offence” (% 4C T /%) means any misconduct by a
seafarer on board a Hong Kong ship specified in regulations
made under section 107(1) as a disciplinary offence;

“employer” ({£F), in relation to—
(a) aregistered seafarer, means the person who has—
(1) supplied that seafarer for employment; or
(ii)) employed that seafarer,
in a ship, irrespective of whether that person—
(A) owns, charters or manages; or

(B) acts as an agent for another person who owns,
charters or manages,

that ship; and

(b) any other seafarer, means the person who is, in
accordance with the crew agreement or other agreement
for employment entered into by the seafarer for
employment as a seafarer, specified, either by name or by
necessary implication, as the employer of that seafarer;

“employment registration book™ ({fg F & 5C.5# ) means a registered
seafarer’s employment registration book issued or deemed to
be issued under regulations made under section 17;

“fishery research vessel” (& ZE T 2T fif) means a vessel primarily
used for research into sea fishing and fish stocks;

“fishing vessel” ( /i f{f ) means any vessel used for catching,
otherwise than for sport, fish, whales, seals, walruses, or other
living resources of the sea, and includes a fishery research
vessel;

“function” (J#5E) includes a duty;
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“Hong Kong ship” (75 & f5ff1) means a ship registered in Hong
Kong;

“identity card” (5 47586) means an identity card within the meaning
of the Registration of Persons Ordinance (Cap. 177);

“inquest” (JERBFER) includes an inquiry into a death;

“junk” (1 = HALAY) includes lorcha and any vessel of Chinese or
other Asiatic build, construction or rig whether such vessel is
of a sea-going type or not and howsoever propelled;

“legal officer” ({FEL A\ &) has the meaning assigned to it by section
2 of the Legal Officers Ordinance (Cap. 87);

“licence” (4 &) means a licence issued or deemed to be issued
under regulations made under section 73;

“lorcha” (7= EINAL) includes any vessel—

(a) of European build and construction, but of Chinese or
other Asiatic rig; or

(b) of Chinese or other Asiatic build and construction, but of
European rig;

“Marine Register Book of Births and Deaths” (7& |- 4= 965 5 §8)
means the Marine Register of Births and Deaths kept by the
Registrar immediately before the commencement®* of the
Births, Deaths and Marriages (Digital Image) Ordinance (8 of
2006); (Added 8 of 2006 5. 47)

“Marine Register of Births and Deaths” (7& [ 4= 9L 5 =0 i) means
the register maintained by the Registrar under section
121A(1); (Added 8 of 2006 s. 47)

“master” (fiff £ ) includes every person (except a pilot) having
command or charge of any ship;
“Office” (J&%& i) means the Mercantile Marine Office established
by section 5(1)(a);
“officer” (54t &) means the holder of—
(a) a certificate of competency or of service issued or

deemed to be issued under regulations made under
section 73 or a licence; or

(b) a certificate of competency or of service recognized
under those regulations as equivalent to a certificate
referred to in paragraph (a);

“panel” (Zz & [H]) means a panel appointed under section 18(2);
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“passenger” (J€%) means any person carried in a ship except—

(a) a person employed or engaged in any capacity on board
the ship on the business of the ship;

(b) a person on board the ship pursuant to the obligation laid
upon the master of the ship to carry shipwrecked,
distressed or other persons, or by reason of any
circumstances that neither the master nor the owner of
the ship could have prevented or forestalled; or

(c) achild under 1 year of age;

“permanent identity card” (7k A & & 5758) means a permanent
identity card within the meaning of the Registration of Persons
Ordinance (Cap. 177);

“permit” (§F 7] &) means a permit granted under section 52(1) to a
company to maintain a company roster;

“permitted company” (f% £ /\ &]) means any company holding a
valid permit;

=1

“permitted crew department” (% A filt & &) means the crew
department maintained by a permitted company;

“pleasure vessel” (4 4& fift &2 ) means any launch, yacht, inflatable
vessel, junk, lorcha or other vessel howsoever propelled that—

(a) is possessed or used exclusively for pleasure purposes;
and

(b) s not let for hire or reward other than under the terms of
a charter agreement or hire-purchase agreement,

but does not include any launch, yacht, inflatable vessel, junk,
lorcha or other vessel that has never been launched;

“port clearance” (H#:&) means port clearance under regulation 27
of the Shipping and Port Control Regulations (Cap. 313 sub.
leg. A);

“prescribed fee” (5]HH#¢ FH), in relation to any matter, means the
fee prescribed in regulations made under section 133 in
relation to that matter;

“register” (EF {4 $% 1) means the register kept pursuant to section
7
“register computer” (& 3¢ & M ) means a computer forming the

system of storing the particulars under sections 121A and
121B; (Added 8 of 2006 5. 47)
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“registered address” (¥ ffit#t i), in relation to a registered seafarer,
means the address of the seafarer recorded pursuant to section
13(2)(a) in the register;

“registered seafarer” (5¥ ffft 5 & ) means a person whose name is
entered in the register;

“Registrar” (& 5L 'E ) means the Registrar within the meaning of
section 2 of the Births and Deaths Registration Ordinance
(Cap. 174);

“relief and maintenance” (7% ) iz 4= & %#) includes the provision of
surgical or medical treatment and such dental and optical
treatment (including the repair or replacement of any
appliance) as cannot be postponed without impairing
efficiency;

“river trade limits” (A R/ f1[R) means—

(a) the waters within the vicinity of Hong Kong within the
following boundaries—

(1) to the east, meridian 114° 30’ east;
(i) to the south, parallel 22° 09’ north; and
(ii1))  to the west, meridian 113° 31° east; and

(b) all inland waterways in the Guangdong Province and
Guangxi Zhuang Autonomous Region to which access
can be obtained by inland waterways from the area
defined in paragraph (a); (Amended L.N. 80 of 2012)

“sea-going ship” ( & ¥ fifY fi7 ) includes any sea-going ship,
irrespective of where it is registered and whether the ship
enters the waters of Hong Kong, but does not include any
coastal-going ship; (Amended 23 of 1998 s. 2)

“ship” (fify ~ Y fif ) means every description of vessel used in
navigation in water not propelled by oars, and includes any
ship, boat or craft used wholly or partly for navigation in water
and any craft so used the weight of which is partially
supported by forces other than hydrostatic forces, but excludes
any junk or lorcha howsoever propelled;

“ship’s boat” (AR /M) includes a liferaft; (Amended L.N. 586
of 1995)

“Superintendent” (4% &7 ) means the Superintendent of the Office
specified in section 5(1)(b);



S

*4 »cp ¥ 1 200787 27p o

2

)
“4)

)

“surveyor of ships” (5uf{YEN) means—

(a) a person appointed under section 5(1) of the Merchant
Shipping (Safety) Ordinance (Cap. 369) to be a
Government surveyor; or

(b) a person appointed in writing by the Authority to be a
surveyor of ships for the purposes of this Ordinance;

“working day” (T_{E H) means any day other than a public holiday
or a gale warning day within the meaning of the Judicial
Proceedings (Adjournment During Gale Warnings) Ordinance
(Cap. 62).

(Amended 16 of 2013 s. 3)

Any reference in this Ordinance to the doing of anything, or to
anything not being done, in the presence of the Superintendent
or to the production of anything to the Superintendent includes
a reference to the doing of that thing, or to its not being done,
or to the production of that thing to any person acting on
behalf of the Superintendent.

References in this Ordinance to going to sea include references
to going to sea from any place outside Hong Kong.

References in this Ordinance to a death occurring in a ship
(howsoever expressed) include—

(a) death due to drowning after falling overboard;

(b) the death of a sick or injured person whilst being
transported from the ship to a place outside the ship;

(c) death in a ship’s boat;
(d) Dbeing lost from a ship or ship’s boat; and

(e) any other death occurring outside the ship which is
reported to the master of the ship before the completion
of the voyage.

References in this Ordinance to a person missing from a ship
(howsoever expressed) mean a person missing from the ship
where there are reasonable grounds for believing that he has
died.

Editorial Note:
*Commencement date: 27 August 2007.
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7. Register of seafarers

2
A3)

“4)

)

(Adaptation amendments retroactively made - see 23 of 1998 s. 2)

who either—

(a) are
or (Amended 23 of 1998 s. 2)

. desire to be employed in sea-going ships or coastal-going
ships and in respect of whom the Superintendent is of the
opinion that they will obtain their principal means of
livelihood from employment in such ships. (Amended 23
of 1998 s. 2)

The register shall be kept in the Office.

Subject to subsection (4), the register shall be kept in such
form and manner as the Superintendent thinks fit.

or coastal-going ships;

The register shall be kept in 2 parts, being—

1998 s. 2)

(b) Part II, containing the names of all seafarers who either

(i) are employed in coastal-going ships; or

(i) desire to be employed in coastal-going ships and in
respect of whom the Superintendent has the opinion
referred to in subsection (1)(b).

(Repealed 16 of 2013 s. 7)
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ORDINANCE

Part I of register

(M

2

(Adaptation amendments retroactively made - see 23 of 1998 s. 2)

Subject to section 12 and subsections (3) and (5), Part I of the
register shall contain only the names of those persons who are
qualified under subsection (2) to have their names entered
therein and, in the case of persons who desire to be employed
in sea-going ships, in respect of whom the Superintendent has
the opinion referred to in section 7(1)(b).

A person is qualified to have his name entered in Part I of the
register where—

(a) he holds a permanent identity card;

(b) he has attained the age of 17 years but has not attained

(i) in the case of a seafarer who is a direct trade
entrant, 60 years; and

(i1) in any other case, 35 years;

(¢) helhas passed such_as to his fitness

for employment in sea-going ships as the Authority
specifies;

(d) he—

(i) has satisfactorily completed a course of training at a
pre-sea training school, or other school or
institution, approved by the Authority for the
purposes of this Ordinance, or possesses such
experience as the Superintendent considers
sufficient for the purposes of employment in sea-
going ships;

(i1)) possesses such experience of the operation and
maintenance of machinery as the Superintendent
considers sufficient for the purposes of employment
in sea-going ships; or
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(4) HEREAEATHEQ)FHR TAAYRE IS - BT sk (ili) possesses such experience in the catering industry

IEAEE - BEEVIE ] fTaEE N =] geiz H Ay EE e as the Superintendent considers sufficient for the
SR H HARY 1% DU EE ST - purposes of employment in sea-going ships; and

(5) BB EEZREEGNERE i RESE RS (e) (he has not been convicted of an offence which, if he were
BB ALY AGE 4O ek SETED - registered, would be grounds for the removal or

suspension of his name from the register unless the
Authority, after consultation with the Advisory Board,
otherwise approves.

(3) Where at any time it appears to the Superintendent that the
number of seafarers whose names appear in Part I of the
register and who are suitable and available for employment in
any particular seafaring post in a sea-going ship is not, or may
not be, sufficient to meet the demand for seafarers for
employment in that post, he may, subject to subsection (4),
cause to be entered in that part the name of any seafarer—

(a) whose name appears in Part II of the register and who is
suitably qualified, by virtue of experience or otherwise,
for employment in that post; and

(b) who has passed to the satisfaction of the Superintendent
such medical examination as to his fitness for
employment in sea-going ships as the Authority
specifies.

(4) The Superintendent shall, in exercising the power conferred on
him by subsection (3), give preference, so far as is practicable,
to seafarers whose names appear in Part II of the register
according to the date on which their names were entered in the
register.

(5) The Authority may, after consultation with the Advisory
Board, direct the Superintendent to enter in Part I of the
register the names of suc

(Amended 23 of 1998 s. 2)
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