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PLVAC Paper No. 24/2004

PROVISIONAL LOCAL VESSELS ADVISORY COMMITTEE

Code of Practice
Safety Standard for Class IV Vessels

1. Purpose

1.1 This paper seeks members’ approval on the draft “Code of practice Safety Standards

for Class IV Vessels” as presented at the Annex to this paper.

2. Background

2.1 The Code is issued under s. 8 of the new Merchant Shipping (Local Vessels)

Ordinance (“LVO”), which stipulates that the Director of Marine may:-

(i) approve and issue such codes of practice as in his opinion are suitable for that

purpose;

(ii) approve different codes of practice for different classes of local vessels.

2.2 The Code of Practice (the Code) attached is prepared for the Class IV of locally

licensed pleasure vessels and graded in accordance with size and type of those

vessels.

3. Determination of Safety Standards

3.1 The safety standards in the Code are set to base in consultation with the industry and 

previous supports from PLVAC on issues relating to streamline existing

arrangements and accepted practices applied to pleasure vessels which include the

following major areas:-

(i) safety inspection required by the Marine Department which is a condition for

licensing covering following types of vessels (PLVAC paper no. 2/99, 11/99,

6/2000 refer);

(a) licensed to carry more than 60 passengers;

(b) of gross tonnage exceeding 150 tons;

(c) of novel construction; or

(d) engaged in letting for hire or reward under the terms of a charter 

agreement or hire-purchase agreement.

(ii) delegation of survey of local vessels other than “high risk vessels”; (PLVAC

paper no. 10/00, 8/02, 6/04 and 9/04 refer).
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(iii) the construction and safety equipment standards specified by Director will be

issued in the form of codes of practice; (PLVAC paper no. 6/97 and 5/04 etc.

refer)

(iv) determining the maximum of persons allowable to be carried on a pleasure

vessel. (PLVAC paper no. 6/2000 refers)

4. Legal Status of the Code

4.1 The Code may be used for evidential purposes in any proceedings under the LVO

where a person is alleged to have contravened such a requirement, thereby

breaching the seaworthiness clause.

5. Implications

5.1 The Code will provide practical and transparent guidance in respect of safety

standard.  The Code will also enable the authorized surveyors/ organisations

delegated by the Director to conduct survey of local vessels.

6. Application and Amendment of the COP

6.1 The Code will come into operation when the LVO comes into force, by notice in the 

Gazette.  The Director may from time to time approve, revise or withdraw his

approval the whole or any part of any code of practice; upon the advice of the

LVAC and such other interested persons as he thinks fit.

7. Consultation

7.1 The proposed provisions under the Code were consulted during the drafting process

and accepted by the Technical Sub-committee under this Committee, and the

relevant owner and operator associations have been consulted.

7.2 Members are welcome to give comment on the contents of this paper. Members will 

be asked whether the contents of this paper should be endorsed.

Local Vessels Safety Branch

Shipping Division

Marine Department

November 2004
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Record on Updating and Amendments

This Code of Practice is issued under section 8 of the Merchant Shipping (Local Vessels)

Ordinance, Cap. 548, through Gazette notice. Subsequent updating and amendments would be

notified to the industry through further notice in the Gazette from time to time. This record sheet 

is intended for good record keeping of this Code.

Amendment No. Gazette No. Gazette Date. Effective Date Topic Areas / pages

 (i)
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FORWARD

(1) The Merchant Shipping (Local Vessels) Ordinance, Cap 548 ( here below refers as “the

Ordinance”), is to provide for the regulation and control of local vessels in Hong Kong and for

other matters affecting local vessels, including their navigation and safety at sea (whether within 

or beyond the waters of Hong Kong).

(2) This Code of Practice is approved and issued by the Director in pursuant to section 8 of 

the Ordinance for the purpose of ensuring acceptable technical and safety standards in the design, 

construction, maintenance and inspection of local vessels in conjunction with the condition

required or the standards prescribed by the Director under Merchant Shipping (Local

Vessels)(Safety Survey) Regulation. This Code also provides necessary practical guidance on

operational safety practices in conjunction with the relevant requirements in the Merchant

Shipping (Local Vessels)(Certification and Licensing) Regulation.

(3) Section 9 of the Ordinance explains the use of approved codes of practice in proceeding 

which are quoted as followings:-

“(1) A failure on the part of any person to observe any provision of a code of practice

approved under section 8 shall not of itself render the person liable to any civil or criminal

proceedings but where in any proceedings under this Ordinance a person is alleged to have

contravened a requirement under this Ordinance, being a requirement for which there was

an approved code of practice at the time of the alleged contravention, subsection (2) shall

have effect with respect to such code in relation to those proceedings.

2) Any provision of a code of practice which appears to a specified body to be relevant to 

a requirement under this Ordinance alleged to have been contravened shall be admissible in 

evidence in the proceedings under this Ordinance concerned and if it is proved that there

was at any material time a failure to observe any provision of the code which appears to that 

body to be relevant to any matter which it is necessary to prove in order to establish a

contravention of such requirement, that matter shall be taken as proved in the absence of

evidence that such requirement was in respect of that matter complied with otherwise than

by way of observance of that provision.

(3) In any proceedings under this Ordinance, a code of practice which appears to a

specified body to be the subject of a notice under section 8 shall be taken to be the subject

of such notice in the absence of evidence to the contrary. “

(4)     The owner, agent and the coxswain of any Class IV vessel ( means any licensed

pleasure vessel ) when engaged in operations outside the waters of Hong Kong are required -

(a) to ensure the compliance with relevant safety requirements specified by the Director.

These requirements are promulgated in the Marine Department notices from time to

time, and 

(b) to observe any relevant requirement required by local Authority of those waters.

(ii)






































































































