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PLVAC Paper No. 5/2003        
 
 

PROVISIONAL LOCAL VESSEL ADVISORY COMMITTEE 
 

Proposed Amendments to the Merchant Shipping  
(Limitation of Shipowners Liability) Ordinance, Cap.434. (The Ordinance) 

 
 
Purpose 
 
  The purpose of this paper is to seek members’ views on the proposed amendments to 
the Ordinance as described in paragraphs 6 and 7 below.  The proposed amendments are 
intended to give effect to the 1996 Protocol to the Convention on Limitation of Liability for 
Maritime Claims, 1976 (LLMC 1976) adopted by the International Maritime Organization (IMO) 
on 2 May 1996. 
 
Background 
 
2.  The LLMC 1976 limits shipowners’ liability for claims in respect of loss of life or 
personal injury and property loss such as damage to other ships, property or harbour facilities.  
Since the Convention came into force internationally in 1986, its application has been first 
extended to Hong Kong by the Merchant Shipping Act 1979 (Commencement) Order 1986 and 
subsequently, by the Ordinance, Cap. 434 in 1993.  The relevant part of the Ordinance is 
enclosed as Annex I for easy reference by members. 
 
3.  In May 1996, the IMO adopted the Protocol of 1996, which increased the limits of 
liability set out in the LLMC 1976.  The 1996 Protocol will enter into force 90 days after 
ratification by ten States.  As at 30 June 2003, eight States have ratified it.  We expect that the 
Protocol will soon receive sufficient subscription for entering into force internationally. 
 
4.  The LLMC 1976 applies to seagoing vessels only.  However, section 14 of the 
Ordinance provides that the Convention applies in Hong Kong to all vessels whether 
“seagoing or not”. 
 
5.  At present, section 17(1) of the Ordinance provides for a lower level of liability limit 
for ships with gross tonnage less than 300.  The limits of liability for a ship below 300 gross 
ton is half of that up to 500 gross ton.  Such lower level of limit is permitted under the LLMC 
1976. 
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The Proposed Amendments to the Ordinance 
 
6.  The 1996 Protocol is likely to come into force in the second quarter of 2004.  It is 
proposed that Ordinance should be amended accordingly to make our domestic legislation in 
line with the Protocol.   
 
7.  As ships of less than 300 gross ton could cause considerable damage to other ships, 
port facilities, terminals and fish farms, etc. it is proposed that section 17(1) of the Ordinance 
should be deleted to ensure proper compensation is made available to third parties who may 
suffer damage caused by such ships.  By deleting this sub-section, ships of 2000 gross ton 
and below will have one level of liability in our domestic legislation. 
 
8.  The proposed amendments to the Ordinance to give effect to the 1996 Protocol to 
the LLMC 1976 are set out in detail at Annex II. 
 
Consultation 
 
9.  We consulted the Shipping Consultative Committee and the Port Operations 
Committee in 2000 and 2001 on the proposed amendments to implement the 1996 Protocol 
and obtained their support.  In addition, the Port Operations Committee did endorse our 
proposal to delete section 17(1) of the Ordinance. 
 
 
Advice Sought 
 
10. Members’ advice is sought on the following :- 
 

(i) whether the 1996 Protocol to LLMC 76 should be extended to the HKSAR as 
proposed; and 

(ii) whether sub-section 17(1) of the Ordinance, which permits a lower limit of 
liability for maritime claims for ships of less than 300 gross ton, should be 
deleted. 

 
Presentation 
 
11.  The paper will be presented by Mr. P.F. Chun, Assistant Director/Multi-lateral Policy 
Division of Marine Department. 
 
 
Multi-lateral Policy Division 
Marine Department 
21 August 2003 















 

Annex II 
 
 

Proposed Amendments to the Merchant Shipping (Limitation of Shipowners Liability) 
Ordinance, Cap 434. 

 
1.  The Merchant Shipping (Limitation of Shipowners Liability) Ordinance (Cap. 434) 
will be amended to reflect the changes made by the 1996 Protocol to LLMC1976 as follows : 
 

 
Existing limits under the 

Ordinance 

Proposed new limits as 
stipulated under the 1996 

Protocol to LLMC 76 

I.  Claims for loss of life or personal injury 
Ships of less than 300 tons 166,667 SDR1 2,000,000 SDR 

Ships of 300 - 500 tons 333,000 SDR 2,000,000 SDR 

Ships of 501 – 2,000 tons 333,500 SDR – 1,083,000 SDR 2,000,000 SDR 

For each additional ton in excess 

of 2,000 tons 

varies from 

167 SDR – 500 SDR 

varies from 

400 SDR – 800 SDR 

II.  Other claims 
Ships of less than 300 tons 83,333 SDR 1,000,000 SDR 

Ships of 300 - 500 tons 167,000 SDR 1,000,000 SDR 

Ships of 501 – 2,000 tons 167,167 SDR – 417,500 SDR 1,000,000 SDR 

For each additional ton in excess 

of 2,000 tons 

varies from 

83 SDR – 167 SDR 

varies from 

200 SDR – 400 SDR 

III.  Passenger claims 
All ships 46,666 SDR times the number of 

passengers which the ship is 

authorized to carry, but not 

exceeding 25 million SDR 

175,000 SDR times the number 

of passengers which the ship is 

authorized to carry 

 
 
2.  Section 17(1) of the Ordinance will be deleted to ensure proper compensation to 
third parties who suffer damages caused by ships of less than 300 gross ton. 
 
 
 
 
 
 
________________ 
1Special Drawing Rights (SDR) means “units of account” and is defined by the International Monetary 

Fund.  As at 15 August 2003, one SDR is about HKD10.85.  This amount varies daily. 


