
  (1) noxious liquid substance means any substance listed in column (a) of the table in Chapter 17 of 
the IBC Code (being a substance falling into category A, B, C or D) and any other liquid substance 
which is provisionally listed or class-approved as a category A, B, C or D substance. 

PLVAC Paper No. 4/2000 

 

PROVISIONAL LOCAL VESSEL ADVISORY COMMITTEE 
 

Amendments to the Merchant Shipping  
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(Cap.413 Sub. Leg. C) 
 

Purpose 

 
  This paper seeks members’ endorsement on the proposal to remove the 
ambiguity in the existing regulation 4(1)(a) of the Merchant Shipping (Reporting of 
Pollution Incidents) Regulations (Cap.413 sub. leg. C) relating to the requirement for 
reporting of pollution incidents involving the discharge of oil or noxious liquid 
substances(1).  
 
Background 
 
2.  The International Convention for the Prevention of Pollution from Ships, 
1973 and its 1978 Protocol (i.e. the "MARPOL Convention") was introduced with an 
aim to eliminating deliberate or negligent pollution of the marine environment by oil, 
chemical and other pollution substances. The MARPOL Convention is enforced in 
Hong Kong through the Merchant Shipping (Prevention and Control of Pollution) 
Ordinance (Cap.413) and its subsidiary legislation. 
 
3.   Under Article 8 and Protocol I of the MARPOL Convention, the master of a 
ship is required to report incidents involving discharge or probable discharge of 
harmful substances to the nearest coastal State. This requirement is enforced through 
the Merchant Shipping (Reporting of Pollution Incidents) Regulations (Cap.413 Sub. 
Leg. C) and applies to Hong Kong ships and ships in the waters of Hong Kong. 
According to the Merchant Shipping (Prevention and Control of Pollution) Ordinance 
(Cap. 413), the definition of ‘Hong Kong ship’ is given as follows: - 
 

"Hong Kong ship" means (a) a ship registered in Hong Kong; 
and (b) a vessel required to be licensed under Part IV of the 
Shipping and Port Control Ordinance (Cap. 313) 



 
4.  Noting that there is a need for more precise requirements with regard to 
when to make reports in Article II of Protocol I, the Marine Environment Protection 
Committee of the International Maritime Organization adopted Resolution MEPC. 
68(38) on 10 July 1996 to amend Protocol I of the MARPOL Convention (Appendix 1 
refers).  The purposes of MEPC.68(38) are to introduce the following requirements of 
reporting for shipmasters :- 
 
 a. reporting a discharge above the permitted level or probable discharge 

of oil or of noxious liquid substances for whatever reason; and 
 
 b. reporting incident involves damage, failure or breakdown of a ship of 

15 metres in length or above. 
 
5.  The Resolution MEPC. 68(38) entered into force internationally on 1 January 
1998. 
  
 

Proposal 

 
6.  The new Article II(1)(c) of Protocol I of the MARPOL Convention, as 
amended by MEPC. 68(38), applies only to ship of 15 metres in length or above. 
However, for the proper implementation of MEPC. 68(38) in the waters of Hong Kong, 
the Article II(1)(c) will also apply to ships of less than 15 metres for the following 
reasons :- 
 

a. similar existing reporting requirements in regulation 4(1)(a) of the 
Merchant Shipping (Reporting of Pollution Incidents) Regulations 
(Cap.413 Sub. Leg. C) apply to all ships regardless of size. The 
relevant sections, i.e. regulations 3 and 4, are extracted in Appendix 2 
for reference.  

   
b. safety and pollution prevention are considered of equal importance for 

small size vessels as well as for large size vessels; and 
 



 (2) The ‘permitted level’ referring here is the same meaning as given under ‘the quantity or 
instantaneous rate permitted’ in regulation 4(1)(c) of the Merchant Shipping (Reporting of Pollution 
Incidents) Regulations (Cap.413 Sub. Leg. C). This ‘permitted level’ is specified under Part II of the 
Merchant Shipping (Control of Pollution by Noxious Liquid Substances in Bulk) Regulations (Cap. 
413 sub. leg. B)   

c. similar provisions for reporting incident in other Hong Kong legislation, 
e.g. Shipping and Port Control Ordinance (Cap. 313) and Merchant 
Shipping (Safety) Ordinance (Cap. 369), apply to all ships regardless of 
size. 

 
7.  It is proposed to require all masters of local vessels to report all incidents 
relating to oil or noxious liquid substance for discharge above the permitted level(2) for 
whatever reason and reporting of incidents involving damage, failure or breakdown of 
a vessel to Director of Marine. As the permitted level has been given in the existing 
regulations and it will not be changed this time, the proposed amendments will provide 

the master a clear requirement on the reporting of incidents not only arising from 

damage but for whatever reason.      
 

Legislative Amendment 
 
8.  The Merchant Shipping (Reporting of Pollution Incidents) Regulations will 
be amended to give effect to the IMO Resolution MEPC.68(38) and to keep in line with 
the international requirements. 
 
Endorsement sought 

 
9.  Members’ endorsement of the proposal outlined above in paragraphs 6 and 7 
is sought. 
 
Presentation 

 
10.  This paper will be circulated to members for comments. Members are 
requested to return their comments, if any, to the Secretary of PLVAC on or before 10 
July 2000. For enquiry, please contact Mr. Y.M. CHENG at 2852 4605. 
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