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Port Clearance of New Buildings in Mainland Ports

To: Shipowners, Ship Managers and Masters

Summary

Shipowners ship managers and masters are reminded to take note that an agreement has

been made with the Maritime Safety Administration of the People s Republic of China to

the processing of port clearance for new buildings in the mainland prior to the delivery of

the original' Certificate of Registry to these vessels. The procedures for obtaining such

port clearances are outlined in Annex to this MSIN for reference.

Background

1. Under Sections 20 and 21 of the Merchant Shipping (Registration) Ordinance, Cap. 415

a declaration of entitlement signed by the owner to the owning of the ship, the builder's

certificate, bill of sale in favour of the owner or court order vesting title to the ship in the owner

are required for the first registration of a ship.

2. In the past, a post-dated "Certificate of Registry" was issued upon the request of the

registered owner to facilitate the completion of port clearance for the vessel prior to proper

signing of the bill of sale or the protocol of delivery and acceptance (PDA). However this

practice had raised some legal concerns. Legal advice was therefore sought. It was concluded

that the Merchant Shipping (Registration) Ordinance bad not authorized the Hong Kong Marine

Department (MD) to the issue of such a conditional certificate. The practice of issuing

post-dated Certificate of Registry' should be discontinued despite the fact that post-dated

'Certificate of Registry did provide the flexibility to shipowners ship managers and masters to

obtain the port clearance documents prior to the sailing of the vessel. Some alternative

solutions had to be found to resolve this issue.
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